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Improper Practice Charges Filed with PERB
Raymond J. Noonan, Ph.D.

The time has come to tell my story about the 
events sur round ing my charges of improper
la bor prac tices filed against the Un ion and to
en list the sup port of all mem bers in mak ing
the UCE a un ion for all of us. The Un ion is
weak ened when it is hi jacked to un justly fa vor
those who are friends of the of fi cers and to at -
tack those of us who at tempt to ap ply fair ness
and ac count abil ity in our ev ery day work live s.

On March 1, 2004, I filed my first im proper 
prac tice charge with the New York State Pub -
lic Em ploy ment Re la tions Board (PERB)
against the UCE of FIT (AFT Lo cal 3457)
un der sub sec tion 209-a.2(c) of the Pub li c Em -
ploy ees’ Fair Em ploy ment Act. This act is
com monly known as the Tay lor Law. On July
30, 2004, I filed the sec ond charge. I filed
them as a last re sort.

Both of the charges al lege that the Un ion
breached its Duty of Fair Rep re sen ta tion with 
re spect to ac tions that the Un ion took against
me. The first is with re spect to my ten ure

meet ing in the Fall 2003 se mes ter, in which a
de part ment mem ber stated that the pres i dent
and an un named vice pres i dent of the Un ion
gave him in for ma tion that I had disinvited the 
Un ion from the meet ing, and then went to the

Ad min is tra tion to have them re quest that the
Un ion not at tend when I was turned down.
These and two other ac cu sa tions he made
were both ul ti mately proven false. The sec -
ond charge re lates to my vote for chair in the
Spring 2004 se mes ter, in which the Un ion
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About the UCE Rebel

UCE Re bel is the voice of
fair rep re sen ta tion at FIT. It
was cre ated to fos ter a greater
aware ness of the Un ion at FIT,
to bring to light abuses against
mem bers us ing the power of
the Un ion, and to find ef fec tive
so lu tions to the prob lems fac -
ing us all. We seek your sup -
port to make the Un ion at FIT
what it was meant to be—a un -
ion for all mem bers of the UCE.

The name of our pub li ca -
tion draws in spi ra tion from the
Woman Re bel, the news let ter
cre ated by Mar ga ret Sang er in 
the early women’s and birth
con trol move ments to help em -
power women and cou ples to
de ter mine their own fu tures. It
is our hope that we can em -
power our mem bers to work
to gether for the ben e fit of all
mem bers, not just those with
their own per sonal spe cial in -
ter ests that ben e fit only them -
selves and their friends. In
short, we hope to fos ter an at -
mosphere of unity, fair ness,
and re form of the lead er ship
that too of ten seems to fos ter
di vi sive ness and crony ism.

Con tact us if you have a
story to tell or would like to
con trib ute to the UCE Rebel.

For the latest in the struggle for fair representation for all members of the UCE of FIT, visit us at:
http://www3.fitnyc.edu/raymond_noonan/; select PERB Cases or UCE Rebel.

Dr. Ray Noonan, Editor
Room AX13, 212.217.7460
raymond_noonan@fitnyc.edu
http://www3.fitnyc.edu/raymond_noonan/

Officers Appoint Themselves to Vacated Positions
Raymond J. Noonan, Ph.D.

In a bla tant act of ar ro gance to ward the
rank-and-file of the UCE, sev eral of fi cers
 apparently ap pointed them selves to fill the
po si tions va cated in dom ino fash ion by the
res ig na tion of for mer pres i dent Lou Stollar
last year. Juliette Romano as sumed the role of 
act ing pres i dent, while Spencer Schein took
the role of act ing ex ec u tive vice pres i dent,
with Roberta Elins mov ing into the role of
act ing vice pres i dent for fac ulty. Isolina Perez 
be came act ing mem ber ship di rec tor while
main tain ing her of fice on the Ex ec u tive Com -
mit tee. They were not elected to these new
po si tions; that is the role of the mem ber ship.
Of fi cers are also not pres i den tial ap point ments.

Sig nif i cantly, the By laws of the UCE are
si lent on suc ces sion. Ap par ently, some of fi -

cers feel they are part of a self-ap point ing dy -
nasty. These of fices are, in re al ity, act ing
po si tions. While I have lit tle prob lem with the 
line of suc ces sion cho sen, I do have a prob -
lem with as sum ing the full terms of those
 positions in the mid dle of a term. Act ing po si -
tions, i.e., unelected po si tions, should be tem -
porary un til the next sched uled elec tion.
Thus, the po si tions of Ex ec u tive Vice Pres i -
dent and Vice Pres i dent for Fac ulty should
have elec tions this se mes ter for can di dates to
fin ish the two-year terms; the po si tions of
Pres i dent and Mem ber ship Di rec tor are al -
ready up for elec tion this se mes ter.

Ray mond J. Noonan, Ph.D., is an as sis tant
pro fes sor and for mer chair per son of the Health
and Phys i cal Ed u ca tion De part ment.

§209-a.2(c) of the Public Employees’
Fair Employment Act (The Taylor Law)

Improper employee organization practices. It
shall be an improper practice for an employee 
organization or its agents deliberately . . . to

breach its duty of fair representation to public
employees under this article. Civil Service Law, Art. 14

Continued on page 2
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What Needs to Be Fixed?
• Immediately include the positions

of Executive Vice President and
Vice President for Faculty on the
current election ballot to properly
fill these positions.

• Provide a more appropriate method
for receiving and counting Union
election ballots that ensures that no
vote tampering occurs.

• Amend the UCE Bylaws to provide
for an orderly line of succession in
the event an officer leaves office
during his or her term.

• Establish a grievance database,
including both formal and informal
resolutions, to permit equitable
treatment for everyone. It is clear
that “connections” can affect the
outcome of a dispute.

• Revise contractual provisions
regarding non-faculty voting on
matters properly under faculty
jurisdiction and expertise, e.g.,
curriculum development.

• Bring new blood into the contract
negotiation process—as well as the
Union leadership—to encourage
movement toward a new contract.

Improper Practice Charges Filed with PERB; Hearing Scheduled for March 31
Continued from page 1

told the same fac ulty mem ber that I had
filed a PERB charge against the Un ion,
which was then used in ap par ent re tal i -
a tion to turn the vote for chair against
me in a close vote. Ad di tional de tails
can be viewed on line at the ad dress
shown be low where you can read the
com plete text of the charges as filed.

It is im por tant now to pub li cize this
be cause in a few weeks (March 31), a
hear ing on the charges will take place at 
the PERB of fices in Brook lyn. In the
mean time, a num ber of fac ulty mem -
bers and oth ers have told me var i ous ac -
counts of the events sur round ing the
charges and the ac tions of the Un ion
that strongly sug gest that a shadow
cam paign is be ing waged to neg a tively
af fect my other pro fes sional ac tiv i ties

here at FIT. In fact, since last sum mer,
par tic u larly in the fall, my classes have
been tar geted, with equip ment dam aged 
or van dal ized or not de liv ered to my
classes when re quired. These ac tions
re quired nu mer ous last-min ute changes 
in the cur ric u lum for many class ses -
sions re sult ing in nu mer ous dis rup tions
to daily class room ac tiv i ties. Al though
most of these dis rup tions ap pear as if
they were in tended to fall un der the
 radar of any one else but me and my
classes (i.e., bat ter ies re moved from au -
dio vi sual re mote con trols, or ca bles re -
moved from de part ment equip ment or
oth er wise ren dered in op er a ble), the ac -
tual acts of van dal ism were re ported to
FIT Se cu rity.

Not only have my classes been tar -
geted, but my new course pro pos als
 appear to be get ting ex traor di nary treat -
ment to pre vent their pas sage (see my
side bar be low on class room as sis tants
vot ing on cur ric u lum de vel op ment, as
an ex am ple). Further, false charges of
ha rass ment and dis crim i na tion have
been ini ti ated against me at the ap par -
ent urg ing of the Un ion, ev i dently in -
tended as harassment it self.  One per -
son re ported to me that ef forts were
even still be ing urged to re verse my
ten ure vote. In fact, I had been warned
by a col league that there might be re pri -
sals against me if I filed a PERB charge.

One of the prob lems I dis cov ered as I 
nav i gated the var i ous chain of events
that en sued prior to my fil ing the PERB
charges was that too much of what was
done at FIT seemed to be back-of fice
deals worked out in se crecy. For ex am -
ple, it was n’t un til the meet ing af ter I
achieved ten ure that the Un ion an -
nounced that it had ar ranged with the
Ad min is tra tion to have a dis ci plin ary
let ter placed in my per son nel file “to
make a griev ance go away,” all with out
in form ing me or rep re sent ing me in any 
way. Be cause the let ter was never writ -
ten, the Un ion was sup port ing the ef -
forts of a few mem bers of the De part -
ment to undo the ten ure vote af ter the
con trac tual dead line, even though the
Un ion ac knowl edged that I would have

Classroom Assistants Voting
on Curriculum Development?

Al though in no one’s rec ol lec tion
has a class room as sis tant voted on a
new course pro posal in the Health
and Phys i cal Ed u ca tion De part ment, 
when I pre sented two new course
pro pos als for con sid er ation by the
De part ment, the class room as sis tant
did vote against them, al though there 
was a clear con flict of in ter est, he has 
no ac a demic back ground in sex u al -
ity, health ed u ca tion, or cur ric u lum
de vel op ment, and de spite the fact
that he was ex plic itly re as sured that
the two courses would not have any
im pact on the work load of the class -
room as sis tant or the tech nol o gist.
Al though vot ing on “other mat ters”
is per mit ted by the UCE/FIT Con -
tract, such de ci sions should be made
by fac ulty who have knowl edge of
cur ric u lum de vel op ment. It seems
un rea son able that non-fac ulty mem -
bers with no ac a demic train ing in the 
dis ci pline be able to vote on such de -
ci sions, par tic u larly when the ra tio -
nale is merely some thing such as it
might in crease his work load. This
vi o lates the right of fac ulty to cre ate
courses based on ped a gogy, as well
as leaves the pro cess open to abuse.

a griev ance if it oc curred—and I would
prob a bly win. So it seems as if they
pick and choose whose griev ances they
want to go away, de pend ing on whether 
or not it in volves their friends.

An other prob lem that sur faced was
that, too of ten, I would get dif fer ent an -
swers from dif fer ent Un ion of fi cers that
seemed to de pend on whom the ques -
tion was about. This oc curred in my ef -
forts to re solve a long-stand ing in trac ta -
ble dis pute be tween two staff mem bers
as well as other mat ters. I also found it
in cred i ble that so many is sues that came 
up, more of ten than not, seemed to be
the first time they were ever en coun -
tered. Thus, it is time for all mem bers to
sup port the re form of the UCE lead er -
ship to ap ply fair ness and ac count abil ity 
to all mem bers of the Un ion. If any one
has in for ma tion about sim i lar abuses
that could help us change the sta tus quo, 
please con tact me.

Ray mond J. Noonan, Ph.D., is an as sis -
tant pro fes sor and for mer chair per son of
the Health and Phys i cal Ed u ca tion Dept.
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